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8622-57 Availability of nedical records. (a) If a patient of a health
care provider as defined in section 671-1, requests copies of the
patient's nedical records, the copies shall be made available to the
pati ent unless, in the opinion of the health care provider, it would
be detrinmental to the health of the patient to obtain the records. If
the health care provider is of the opinion that rel ease of the
records to the patient would be detrinental to the health of the
patient, the health care provider shall advise the patient that
copies of the records wll be nade available to the patient's
attorney upon presentation of a proper authorization signed by the
pati ent.

(b) If an attorney for a patient asks a health care provider for
copies of the patient's nedical records and presents a proper

aut horization fromthe patient for the release of the information,
conpl ete and accurate copies of the records shall be given to the
attorney wwthin a reasonable tine not to exceed ten working days.

(c) In the case of a deceased person, a personal representative of

t he deceased person's estate nmay obtain copies of or may authorize
the health care provider to rel ease copies of the deceased person's
medi cal records upon presentation of proper docunentation show ng the
personal representative's authority.

| f no personal representative has been appointed, the deceased
person's next of kin in order of superseding priority, wthout court
order, nmay obtain copies of or nay authorize the health care provider
to rel ease copies of the deceased person's nedical records, except as
ot herwi se provided in this subsection and subsections (d) and (e). A
deceased person's next of kin possesses superseding priority when all
kin ranked higher in the order listed in the definition of "deceased
person's next of kin" are deceased or incapacitated. Wen there are
mul tiple persons at the sane | evel of superseding priority, all such
persons shall be entitled to request and obtain the records. The
person claimng to be next of kin of a deceased person and requesting
t he deceased person's nedical records shall submt to the nedical
provider fromwhomthe records are requested, an affidavit attesting
to status as next of kin with superseding priority. The nedi cal
provider may rely upon the affidavit, and in so doing, shall be

i mmune to any clains relating to rel ease of the nedical records.
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(d) Notw thstandi ng applicable state confidentiality |aws governing
the follow ng types of specially protected health information, a

heal th care provider may honor, in whole or in part, a request by the
deceased person's next of kin for release of nedical records if the
medi cal records of the deceased person contain references pertaining
to any of the follow ng types of specially protected health

| nformati on:

(1) HV infection, AIDS, or AlDS-related conplex;
(2) Diagnosis or treatnent of a nental illness; or

(3) Participation in a substance abuse treatnent
program

(e) A health care provider shall refuse a request by the deceased
person's next of kin for release of nedical records if the deceased
person had previously indicated to the nedical provider in witing
that the person did not wish to have nedical records rel eased to next
of Kkin.

(f) Notw thstandi ng subsections (c) through (e), any nedical records
of a deceased person may be produced pursuant to a court order
specifically conpelling rel ease.

(g) Reasonabl e costs incurred by a health care provider in making
copi es of nedical records shall be borne by the requesting person.

(h) For the purposes of this section:

"Deceased person's next of kin" neans a person with the follow ng
rel ationship to the deceased person:

(1) The spouse or reciprocal beneficiary;
(2) An adult child;
(3) Either parent;

(4) An adult sibling;

http://capitol.hawaii.gov/hrscurrent/vol 13_ch0601-0675/hrs0622/hrs_0622-0057.htm (2 of 3)8/16/2006 3:27:11 PM



http://capitol .hawaii.gov/hrscurrent/vol 13_ch0601-0675/hrs0622/hrs_0622-0057.htm

(5 A grandparent; and
(6) A guardian at the tinme of death.

"“Personal representative" shall have the neaning provided in section
560: 1-201. [L 1976, c 219, 815; amL 1984, c 150, 81; amL 2004, c
192, 81]
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